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THE FAMILIES FIRST
CORONAVIRUS RESPONSE
ACT

THE FAMILIES FIRST CORONAVIRUS
RESPONSE ACT
• Signed by the President on March 18, 2020
• Major provisions include
• Emergency Family and Medical Leave Expansion Act
• Emergency Paid Sick Leave Act

• Effective April 1, 2020
• Sunset Date of December 31, 2020

The Families First Coronavirus Response Act

FMLA EXPANSION – DEFINITIONS
• “Covered Employer” = all employers with less than 500 employees
• Secretary of Labor exemption for small businesses (fewer than 50 employees) upon a
showing of good cause, if compliance would jeopardize the business

• “Covered Employee” = any employee of a Covered Employer who has been on
the job for 30 days
• Compared to the FMLA: employees must have worked for 12 months and 1,250 hours
in the immediately preceding 12 months

The Families First Coronavirus Response Act

FMLA EXPANSION – PAID LEAVE
• Leave is available when employee must care for a child (under 18 years old) at home
due to the coronavirus pandemic
• ONLY IF the employee cannot work (i.e. remote work or telework)

• First 10 days are unpaid, remainder of leave (up to 12 total weeks) is paid
• Employee can choose to run existing paid leave (e.g. PTO) concurrently with the 10
days unpaid leave
• Employees can also concurrently run paid sick leave under the Emergency Paid Sick Leave
Act (discussed next)

The Families First Coronavirus Response Act

FMLA EXPANSION – PAID LEAVE CALCULATION
• After first 10 days, employee paid 2/3 of their regular rate of pay,
multiplied by number of hours normally worked
• Paid leave is capped at $200 per day and $10,000 in the aggregate

The Families First Coronavirus Response Act

FMLA EXPANSION – RIGHT TO RETURN TO WORK
• Like the FMLA, employee can return to work following the leave
• Exception: Employers with fewer than 25 employees where:
• The employee’s position no longer exists because of economic/operating conditions due to
the coronavirus emergency, and
• The employer makes reasonable efforts to restore the employee to an equivalent position,
including the duty to contact the employee when an equivalent position becomes available
through the end of this year

THE EMERGENCY PAID
SICK LEAVE ACT

The Emergency Paid Sick Leave Act

WHO IS ELIGIBLE

• Employees of an employer with fewer than 500 employees,
• Exemption for small businesses, subject to the DOL discretion

• Employee must meet one of the following:
Be subject to a federal, state, local quarantine/isolation order
Be advised by a health care provider to self-quarantine
Be experiencing symptoms of coronavirus and seeking a medical diagnosis
Be caring for a person subject to a quarantine/isolation order or advised to selfquarantine
• Be caring for a son or daughter whose school or place of childcare is closed
• Be experiencing any other substantially similar condition, specified by the Secretaries
of Health and Human Services, Labor and Treasury
•
•
•
•

The Emergency Paid Sick Leave Act

IN CONJUNCTION WITH OTHER PAID LEAVE
• Employees are still entitled to whatever paid leave was available to them
before the Act

• But nothing prohibits employers from changing or amending their leave programs
after the law goes into effect

• Employers cannot require employees to take leave under existing policies
prior to taking the paid leave under the Act
• Employers must give employees notice of this right to paid leave

• Model notice is available on the DOL’s website
https://www.dol.gov/sites/dolgov/files/WHD/posters/FFCRA_Poster_WH1422_N
on-Federal.pdf

The Emergency Paid Sick Leave Act

COMPENSATION

• Leave is capped at different amounts depending on why the leave was taken

• To care for oneself = leave is paid at employee’s regular rate, subject to a daily cap
of $511, and $5,110 in the aggregate
• To care for others = leave is paid at 2/3 of the employee’s regular rate, subject to a
daily cap of $200, and $2,000 in the aggregate

• Currently, unclear what kind of documentation the employee needs to
provide to get paid leave
• Not subject to 6.2% social security payroll tax

PAYROLL TAX CREDITS UNDER BOTH THE
FMLA EXPANSION &
EMERGENCY PAID SICK LEAVE ACT
• Refundable tax credit for Employers
• Equal to 100% of the qualified paid sick leave wages and the employer’s contribution to
employee health insurance premiums paid by the employer

• Also applies to non-profits and individuals who are self-employed

THE CORONAVIRUS AID,
RELIEF, AND ECONOMIC
SECURITY ACT: The
CARES Act

The CARES Act
• A $2 trillion stimulus package passed by the Senate on Wednesday
• The House is expected to vote today
• If passed, goes to the President for signature

• $300 billion dedicated to keeping small businesses afloat
• Provides for payroll tax relief or SBA loan

The CARES Act

Payroll Tax Relief
• Payroll tax relief available for businesses that continue to employ workers through
COVID-19
• Allows businesses to delay paying payroll taxes for 2020, then pay 50% in 2021 and
50% in 2020

The CARES Act

Small Business Interruption Loans
• Available for businesses with less than 500 employees who continue to employ
and pay workers through COVID-19
• Individual loans could cover 6 weeks of payroll, capped at $1,540 per week, per
employee
• Maximum loan amount is lesser of $10 million, or (a company’s average total monthly
payroll cost for previous year + rent + mortgage +utilities) x 2.5
• Loan forgiveness

• Loans available during emergency period ending June 30, 2020
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THE WARN ACT

The WARN Act
•
•

The Worker Adjustment and Retraining Notification
Act of 1988
WARN Act requires 60-days advance notice before a
mass layoff or plant closing, if:
•

The Employer has 100 employees
(excluding part-time employees);

•

Affects 50 employees; or

•

The mass layoff affects:

•

50 employees, if they represent at least
33% of employees; or
500 employees, and

•

Layoff expected to last 6 months or more

•

•

As of now, it’s unlikely that WARN notice is required
•

If it appears that a layoff will last more than
6 months, WARN notice will be given at
that time

Executive Order 2020-03D

UNEMPLOYMENT IN OHIO
• “Unemployed” = Workers who have been quarantined or isolated or impacted by a
business closing due to the COVID-19 pandemic, even if they do not test positive
for COVID-19
• Waiting periods have been suspended
• Exemptions to the “actively seeking work” requirement apply
• Employer’s unemployment tax account not adversely affected if
layoff/unemployment related to COVID-19

Bulletin 2020-03

HEALTH INSURANCE FLEXIBILITY FOR OHIO EMPLOYERS
• Effective March 20, 2020 through end of state of emergency
• Insurers:

• Cannot increase premium rates due to COVID-19
• Must provide insurance even if employees are no longer working or are working reduced
hours
• Must provide the option to defer premiums for 60 days, interest free

• If there are 20+ employees and one active employee remains, employees can elect
COBRA coverage
• If there are fewer than 20 employees and one active employee remains, employees
can elect Ohio state continuation coverage for up to 12 months

Communication:

WHAT SHOULD YOU TELL YOUR EMPLOYEES?
• Employee Vacation/Travel
• Can require employees to tell you where and when they going
• Cannot stop them from travelling
• Make your employees aware that they may be required to self-quarantine before returning
to work
• Potential risk of liability if employee is affected during work-mandated travel

• Doctor Notes
• Can require quarantined employee to provide a doctor’s note
• EEOC states that doing so in the midst of a pandemic may be impractical

Communication:

WHAT SHOULD YOU TELL YOUR EMPLOYEES?
• Employee & Family Health
• Can require that employees disclose whether they or their family members have been
diagnosed with COVID-19
• Can send employees who display flu-like symptoms home
• Can require employees to work remotely (but still have to pay them same amount)
• Can take an employee’s temperature
• If hiring, may screen applicants for COVID-19
• You can also take an applicant’s temperature as part of a post-offer, pre-employment medical exam, or delay
their start date or withdraw a job offer

OPTIONS TO CONTINUE RUNNING YOUR
BUSINESS
• Termination

• Normal discrimination laws apply
• Consider temporary layoffs
• You can keep the laid-off employees on your health insurance (if you can afford it) without jeopardizing their
ability to claim unemployment insurance in Ohio

• Reduction in hours & salary

• FLSA considerations and potential changes
• FLSA-nonexempt employees paid for hours worked
• FLSA-exempt and salaried employees need to be paid their salary for every week in which work is completed

• Ohio SharedWork Program
• Ohio employers may apply if they meet the following criteria:
• Have at least two affected employees who do not work on a seasonal, temporary or intermittent basis,
• Are current on all Ohio unemployment insurance reporting and taxes, and
• Agree to the program requirements

• Other states have taken similar steps: TX, PA, CA, MN and more…

OPTIONS TO CONTINUE RUNNING YOUR
BUSINESS
• Look to your employment agreements
• May need to draft addendum or amendment
• If an employee refuses to take a pay cut, is it a “for cause” termination?

• Union issues
• Review Collective Bargaining Agreements
• Bargain with union

EMPLOYER FAQS
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EMPLOYER FAQs
•

Can I do a short-term layoff of employees?

•

Can I reduce hours and pay?

•

Do I keep employees on health insurance in the
event of a layoff?

•

Do discrimination laws apply in the same
manner as before?

•

Do the wage and hour laws apply in the same
manner as before?

•

How has unemployment changed in Ohio?

EMPLOYER FAQS

COVID-19 IMPACT

EMPLOYER FAQs
•

Can you ask if an employee has been absent from
work due to a medical reason?

•

Can you require that employees disclose travel
plans and require that they self-quarantine before
returning to the workplace?

•

Can you require that employees disclose whether
they or their families have been exposed to
COVID-19?

•

Can you require that employees work remotely, or
take certain steps (e.g. wear protective gear) if
they do come into the workplace?

OHIO’S “STAY AT HOME”
ORDER

OHIO’S “STAY AT HOME” ORDER
• Issued by Amy Acton, Director of the Ohio Department of Health on Sunday,
March 22, 2020
• Effective from Monday, March 23, 2020, at 11:59 p.m. until April 6, 2020, subject
to extension or early termination
• Ohio’s latest and most aggressive step so far to control the spread of COVID-19
• Like California and Illinois, adopts federal guidance on which businesses should
continue operating

Ohio’s “Stay at Home” Order

GENERAL PROVISIONS
• Subject to the exceptions below, the Order provides that:
•
•
•
•

Ohio residents must stay at home
Non-essential business and operations must cease
Public and private gatherings outside of the home are prohibited
Non-essential travel is restricted

• Excepted Essential Activities:
•
•
•
•
•

Health and safety
Acquiring necessary supplies and services
Outdoor activities
Working for an essential business
Taking care of others (including weddings and funerals)

Ohio’s “Stay at Home” Order

DEFINING AN “ESSENTIAL BUSINESS”
• Employees of Essential Businesses and Operations are exempt from the “stayhome” requirement, so what are essential businesses?
•
•
•
•
•
•
•
•
•

Healthcare, public health and human services operations
Essential government functions
Essential infrastructure, utilities and telecommunication
Grocery stores, food and agriculture
Transportation, gas stations and hotels
Media, mail and logistics
Professional services and labor unions
Manufacturers and suppliers in critical supply chains
Many more!

Maintaining your business during COVID-19

OTHER FINANCIAL CONSIDERATIONS
•
•
•
•
•

Government stimulus bill is being considered
Consider tapping into your lines of credit
Consider applying for SBA’s $2 million loan for small businesses in Ohio
Consider other sources of funds
Consider reaching out to our Emergency Finance Team

Maintaining your business during COVID-19

HR & PR
•
•
•
•

Employee morale
Retention rates
Maintaining a positive environment
Don’t neglect your employees or forget the potential long-term effects

• Potential PR issues: long-term effects and staying true to the mission of
your business

QUESTIONS?
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CONTACT
Rob Gilmore
•

RSG@kjk.com

•

216.736.7240

